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Statement in Support of Pre-Appeal Brief Request for Review 
This Statement is being filed in support of Applicants' Pre-Appeal Brief Request for 
Review. A Notice of Appeal has been filed herewith in response to the Final Office Action dated 
August 1 , 2006. Applicants respectfully contend that the claim objections and rejections se: 
forth in the Final Office Action are clearly erroneous as a matter of fact and law. 

Applicants respectfully contend that the objections of claims 1, and 13-14 and the 
rejections of claims 1, 2, 4-10, and 13-14 are legally deficient as a matter of law and fact for the 
reasons that follow and those set forth in Applicants' previous Response, dated September 21, 
2006, which is incorporated herein by reference. 
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Claim Objections 

The Examiner erroneously contends that "structural metric" is not defined in claims 1, 
and 13-14. The Examiner's contention is wholly belied by the clear and unambiguous claim 
language, e.g., claim 1 recites inter alia, "creating a structural metric prior to physical design, 
the structural metric being proportional to a mutability of the circuit design model after the 
physical design". It: should be readily apparent from this claim language that the scope of the 
term "structural metric" is clearly provided in the claims. In particular, "structural metric" is a 
metric (or a measure) that is created before a physical design of a circuit, which is proportional to 
a routability of the circuit design after the physical design. 

This was fully explained in Applicant's prior response. It should be noted that in the 
Advisory Action the Examiner has failed to address Applicant's explanation as regarding the 
scope of the term "structural metric" as set forth in the claims. This is not surprising as the 
Examiner's claim rejections are premised on the Examiner's mistaken belief that the scope of the 
term "structural metric" is not provided in the claims, and uses this as an excuse to wantonly and 
erroneously construe the prior art references as teaching "structural metric", as explained 
hereinafter. 

Claim Rejections - § 102 

(1) Applicants contend that Sanie does not anticipate claims 1, 4-5, 7-9. and 13-14. At the 
very least, Sanie does not disclose or suggest "creating a structural metric being proportional to a 
routability of the circuit design model after the physical design", as recited inter alia, in claims 1, 
13, and 14. The Examiner contends that the claimed "structural metric" is best understood as the 



"Cell library including the Mask Cost Metric" in figure 3. This is an erroneous interpretation 
because the cell library is clearly defined in paragraph 5 of Sanie, and a structural metric or its 
equivalent is not mentioned. While a mask cost metric is later added to each cell in the cell 
library in paragraph 12 of Sanie, a mask cost metric is defined to be a measure of the cost of 
making a mask set, which is not the same as a structural metric which is proportional to the 
routability of the circuit design model after the physical design. 

Accordingly, claims 1,13, and 14, are not anticipated by Sanie. Moreover, claims 4-5, 
and 7-9 are patentable over Sanie at least by virtue of their dependence from claim 1 . 

(2) Applicants also strongly disagree with the Examiner's contention that Hi gashida 
anticipates claims 1-2, 4-7, 9-10, and 13-14. At the very least, Higashida does not anticipate 
claims 1,13 and 14. It is submitted that Higashida does not disclose or suggest "creating a 
structural metric prior to physical design", as recited inter alia, in claims 1. 13, and 14. The 
Examiner contends that Higashida discloses "creating a structural metric prior to physical 
design" in figures 9-19, but offers no explanation. The Examiner has the burden to establish 
anticipation by showing how Higashida discloses each and every limitation in the claims. It is 
unclear which elements of which of the eleven figures are specifically relevant to the Examiner's 
anticipation rejection. It is not the Applicants' burden to show how Higashida does not anticipate 
the claims. In any event, after a careful inspection, Applicants find nothing in the cited eleven 
figures which remotely relates to "creating a structural metric prior to physical design," 

Accordingly, claims 1, 13, and 14, are not anticipated by Higashida . Moreover, claims 2, 
4-7, and 9-10 are patentable over Higashida at least by virtue of their dependence from claim 1. 
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Conclusion 



In view of the foregoing remarks, it is respectfully submitted that all claim objections and 
claim rejections should be reversed. 
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